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22 October 1953

HEMGRARDUM FOR: Finance Division

25X1 SUBJECT

£ 1)

| | status of Employment

REFERENCE Your memorendum dated 14 Septesdber 1953, same sublect

*e

1. Tre refererce rsises a geries of specific questions remmrding
the ermployment stetus of the subject former contract agent whc was
converted to staff agent status, aniF_&ﬂM_Ll953- Taese
questions for the most part arise out of rignts wita
respect to arnual leave accrued as of the termination date of ide
coutrect dated 20 March 1951 pursuant to Parsgrsph 5 thereol which
provides:

25X1

"Leave. You will be entitied to all the rights end berefits
of leave extended to employees in accardance with CIA regulations.
Thie includes annual leave of 26 daye and sick leave of 1% days
per snnum.”

2. s & contract agent| ] could not be considered an 2
employee of the Agency for purposes of leave berefits, although we
concede the validity of the ergument thet by external legal standards
he might be 850 resarded for other purposes. See Section 1h.%, CFR's.
Absent the provision of leave benefits under hls contract,| |
would heve no cleim to sueh rights. Even though Persgsrsph 5y guoted
above, incorporstes a stetutory basis Por determiration of the guantum
of the benefit, the source of the rigit is purely contractual . A
suci, at the terminmtion of the contract it must have matured or be
forfeited.

25X1

3. With the foregoing expository statements in mind, ve would
ansver in crder the questions posed in the reference In the Tollowing
EARNET

a. Does he forfeit his leave balances due to the termination
of the contrect? No. Thie is an entitlement that hng patured
at tue time of termiuation of his contrect.

b. Is he eliglble to trarsfer umsed leave balances to his
new status? No. Although the 1953 smendments to the Annual
ard Sick Leave Act of 1951 provide for the trsnsfer of leave
records for officers and employees changing to eaployment under
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s d8ifferent leave system, pursuant to regulations to be prescribed
by Civil Service Commission, a contrect agent cennot be considered
an employee under soy leave system. Accordingly, we believe the
pew provisions sffecting transfer of leave records 4o not spply
t0 him.

¢. Is be entitled to lump~sum payment for unused annusl
leave earned under his contract? In view of owr comments under
questions & and b sbove, this questicn is answered ir the arffirmative.

4. Does service under ils contract count as creditable
government service in determining his leave category while a
staff sgent? No. Under Section 2062(a) of Titie 5 USCA, there
stall be included in determining yesrs of service for purposes
of ascertalining an employee's sppropriste lesve category, only
such service as would be inciu@ible {ar purposes of determiring
the annulty benefits of ar empioyee under the Civil Service
Retirement System. service as a coutract agent
is not creditedle service for purposes of Civil tervice Retire-
went bepefits.

25X1 &. Assuming thut! service under the contract,
is not government ] & appointment £8 o Staf? Agent

congtitutes new and distinct emplovment, would he be entitied
to Quarters Aliowsnce while on TDY at Headgquarters at the time

of conversion, or 18 e anly entitied to rec owances
effective upon return to his former post? s entitle- 25X1
ment 40 8 Overseas Quarters Allowence w appear be contin-

gert upon his authorized occupation of quartere sbroed. 17 while
bere st Headguarters on TDY he had no expenses for occupation of
overseas quarters there would appear to be no authority for
granting him an allowsnce for such purpose., If on the other hand,
as sppears Lo be the case here, be continrued to mairtein guarters
sbroed while an MY, his conversion to stefs agent with m perma-~
nent station abroad would be sufficlent euthority for granting
him a quarters allowance effective upon the dste of conversion.

25X1

25X1
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